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FEDERAL COMMUNICATIONS COMMISSION 

Amendnienl of Section 73.?02(h) 
Tahlc 0 1  Allolincnt> 
FM Broadcast Stations 
(Lahaina and Waianae, Hawaii) 

To: Assistant Chief, Audio Division 
Media Bureau 

) ) M B  Docket No. 02-387 RECEIVED 

MOTION FOR I,E..IVE TO FILE RESPONSE TO REPLY COMMENTS, 
OR IN THE ALTERNATIVE, TO STRIKE REPLY COMMENTS 

Pacific Radio Group, Inc. (“Pacific”) hereby nioves for acceptance of the accompanying 

rcsponsc to the rcply comments of  Cox Radio, Inc. (“Cox”) in  the above-captioned proceeding. 

Thc  purpose of Ihc response i s  LO respond to an argtimcnt Cox raised for the f i rs t  time in reply 

comments. cven though Cox had had ample opportunity to participate at an earlier stage in this 

pi-oceeding and chose not to do su. I f  this argumcnt had been raised in comments, as i t  should 

havc been. Pacific would have had an opportunity as of right to rebut the argument. Pacific 

rcspecttully requcsts that the Com~niasion accept and consider the accompanying response for 

p~irpo\es ofcomplcting the i-ecord in this proceeding. 

The Coiiiinisaion m a y  accept this supplement as a matler within i t s  discrction. See 47 

C.F.R. $ I .415(d); See Winshiv, Cump Vertle, M u w r  u d  Sun City West. Arizonu, 16 FCC Rcd 

9551 (2001 ) (acceptance of supplenien~ containing miaterial of which the Commission may take 

official noricc) 

[I‘ the Cornmission declincs to accept this supplement, then i t  should strike the reply 

corriinenia Cox filed in this proceeding on March 3 ,  2002. Cox’s argument ahould have been 

raiscd in comincnts, and COX gave no reason why it could not have done so. It would be unfair 

‘ , ‘ I  I I h\ I 



IO accept a party's one-sided al legations without affording the party against whom the allegations 

are dirccted thc oppoctunity 10 Icply. 

WHEREFORE, Pacific respecrt'ully moves that the Commission accept and consider the 

accompanying response to C o x ' s  rcply comments in  this proceeding, or if i t  i s  unable to do so, 

t h a t  i t  strike the reply cornincnts of Cox from the record. 

Respectfully submitted, 

Mark N.  Lipp 

PACIFIC R A 9 p  GROUP, INC. 

Mark N.  Lipp 
.-- 

Shook, Hardy & Bacon 
600 14th Street, NW 
Suite 800 
Washington, DC 20005-2004 
(202) 783-8400 

I t \  Counsel 

April 2 I ,  2007 



I ,  L i s a  M. Balzer, a secretary in the law firm of Shook, Hardy and Bacon, do hereby 
certify that I havc on this 2 I s1  day oT April, 2003, have caused to he mailed by first class mail, 
postapc prepaid, copies of the foregoing "Motion to Accept Response to Reply Comments, or 
on the Alternative, to Strike Reply Comments" to the following: 

R.  Bartlien Gorrnan, Esq. 
Fcdcral Communications Commission 
Audio Division 
44.5 I Th Street, sw 
Room %A224 
Washington, DC 20554 

Jay Dietz 
Ohana Broadcasters Corporation 
2234 Aha Niu Placc 
Honolulu, HI 96821 

Kcvin F. Reed 
Nan1 E. Kim 
Dow, Lohnes 6i Alberison, PLLC 
1200 New Hampshire Avcnue, N.W.  
Suite 800 
Wahhington, D.C. 20036-6x02 
(Counscl to Cox Radio, rnc.) 


